PORT OF ORCAS
RESOLUTION #09-23-10
A RESOLUTION ESTABLISHING A FEE FOR THROUGH-THE-FENCE ACCESS TO THE PORT OF ORCAS AIRPORT
WHEREAS, the Port of Orcas (the “Port”) acquired the real property that now comprises the Orcas Island Airport (the “Airport”) from Harold and Virginia Ferris (the “Grantors”) by Warranty Deed recorded on January 12, 1959 in the San Juan County Auditor’s Office at Volume 30 of Deeds, page 261 (the “Ferris Deed”); and

WHEREAS, the Ferris Deed contains the following reservation:

That the Grantors shall have the right to use said airstrip free of any charge for the use thereof for aviational purposes only, and that should Grantors sell any of their land adjacent to said airstrip [the “Adjacent Properties”], said Vendees shall also have the right of access and the use of said airstrip for aviational purposes only, upon payment of usual charges as made to others for like use, but always subject to such rules and regulations as may be established.  

and;

WHEREAS, Grantors subsequently subdivided their Adjacent Properties and transferred the resulting parcels (the “Adjacent Parcels”) to private third-party owners; and

WHEREAS, the Adjacent Parcels are located off Airport property; and 

WHEREAS, owners of the Adjacent Parcels have built hangars and taxiways on their Adjacent Parcels, some with and some without appurtenant residences, that directly access the Airport runway; and
WHEREAS, said private access to the Airport is referred to hereinafter as “through-the-fence” or “TTF” access; and
WHEREAS, the Federal Aviation Administration (the “FAA”) has provided substantial funding to the Port for Airport improvement projects through grants, which include accompanying grant assurances; and 

WHEREAS, FAA policy requires the Port to charge a reasonable fee for through-the-fence access; and 
WHEREAS, pursuant to the Ferris Deed, owners of Adjacent Parcels “have the right of access and the use of said airstrip for aviational purposes only, upon payment of usual charges as made to others for like use, but always subject to such rules and regulations as may be established[;]” and 
WHEREAS, the Port believes that it is in the public interest to impose and collect a reasonable annual through-the-fence user fee equal to one-half (½) of the Port’s annual Aircraft Tiedown Fee, as such fee may be amended from time to time, in order to preserve FAA funding and ensure that through-the-fence users bear a fair proportion of Airport costs; and
WHEREAS, the Port believes a through-the-fence access fee equal to one-half (½) of the Tiedown Fee is reasonable because through-the-fence users are generally entitled to one-half (½) of the benefits enjoyed by tie-down users (i.e., the right to access the Airport runway, but not the right to store aircraft on Airport Property); and
WHEREAS, the Port’s policy is to continue to maintain a Tiedown Fee consistent in amount with those charged by other similarly situated airports located in the Puget Sound region; and 
WHEREAS, notwithstanding anything contained in this Resolution, the Port intends to maintain the following policies:

· Existing through-the-fence access rights under the Ferris Deed will continue to be honored, consistent with the law and FAA policy.
· Through-the-fence users will continue to be subject to the Airport’s rules and standards, including the current revision of the applicable Port of Orcas Minimum Standards; 
· The Port has maintained, and will continue to maintain, sufficient control of access points and operations across Airport boundaries to maintain safe operations, and to make changes in Airport land use to meet future needs;
· Operations at the Airport will not be affected by hangars and residences on the Airport boundary, at present or in the future, consistent with the access rights granted in the Ferris Deed; and
· The potential for non-compatible land use adjacent to the Airport boundary will continue to be minimized, to the extent practicable, consistent with applicable FAA grant assurances and the access rights granted in the Ferris Deed.  

NOW, THEREFORE, the Commissioners for the Port hereby resolve as follows:  
1. The Port shall charge an annual through-the-fence user fee (“TTF Fee”) equal to one-half (½) of the amount of the Port’s annual Aircraft Tiedown Fee, as such fee may be amended from time to time.  
2. The TTF Fee shall be assessed against each aircraft that accesses the runway at the Airport from adjacent private property; provided, however, that owners of multiple aircraft shall be subject to only one TTF Fee.  
3. Upon application and approval of the Port Commission in an open public meeting, individuals and/or entities subject to the TTF Fee shall receive a credit to be applied against said TTF Fee in recognition of any past or present gift(s) of real property made by such individual and/or entity to the Port for Airport purposes in an amount approved by the Commission.  The Commission has absolute discretion to grant or deny credit applications and to set the amount of the credit, if any.
4. The TTF Fee shall be established by Tariff No. 7, which is hereby adopted.
ADOPTED this 23rd day of September, 2010.  
_____________________________

_____________________________

Bret Thurman, Commissioner and

Steve Hopkins, Commissioner and
Chairman




Secretary

_____________________________

_____________________________

Audrey Wells, Commissioner


Alan Edwards, Commissioner

_____________________________

Attest:  _________________________
Garth Eimers, Commissioner


Beatrice S. vonTobel, Airport Manager
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